House, John

From: Bemtsen, Teresa E

Sent: Monday, March 29, 2004 7:26 PM

To: - _ a Phil Wayt (E-mail)

Ce: Lee, Lomaine; Ensign, Heidi E; Reynolds, Randy S
Subject: beer price posting rules for your review
Impartance: High

‘phil, attached is a preliminary draft of proposed changes to. the beer price posting rules

(we’re still working on the wine posting rules). The first page lists what our goals are
in the rule making. The last few pages are how the new rule would look without all the
underline and strikethrough. We have not discussed the attached changes with executive
management--we wanted your eye to help us develop language to bring to them.

We’re hoping to have your input by the end of the week, please let me know if that’s mnot
realistic.

Thank you very much,
Teresa

Teresa Berntsen

Policy, Legislative, and Media Relations
Washington State Ligquor Control Board
360-664-1648

teb@lig.wa.gov
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INTERNAL WORKING DOCUMENT ATTORNEY-CLIENT PRIVILEGE

Proposed changes to beer price posting rules to implement SB 6737
DRAFT2 3-25-04

Purpose of rule changes:

« Implement changes made in SB 6737
« Combine and simplify rules

= Take out redundancy with RCWs (RCW 66.28.180)

Redundant
with RCW

New

opening so
people know
what this
WAC is
about,
Definitions

i for clarity.

Rearrange
and reword
for clarity
and to
combine
WACs,

WAC 314-20-100 Beer distributor and supplier price postings.

RCW 66.28.180 requires beer distributors and suppliers to file price

postings with the board.

{(1)Definitions--For the purposes of this section:

(a) A beer supplier means a microbrewery, domestic brewery,

certificate of approval holder, beer importer, or beer distributor

licensee.
(2) Filing deadlines.

(a) Beer supplier filing

deadlines

(b) Beer distributor £iling

deadlines

[Following language fiom WAC 314-20-105(2),
strike through and underiining maintained for
comparison] .

{ (Pitding-dake—) )

postings, distributor
({(Ad)) written

contracts, and memoranda of oral

(i} All price

appointments,

‘agreements must be received by
the board not later than the
twenty-£fifth day of the month,
and if approved will become
effective on the first day of the
second calendar month following
the date of such filing.

{(ii) The board will allow up

{i)All price postiﬁgs must be
received by the board not later
than the tenth day of the wmonth,
and if approved will become
effective on the first day of
the calendar month following the
date of ((sueh)) filing.

(ii) The board will allow up
to ((A})an additional ((peried;—
not—te—exeeed)) five days{(+—
witi—Ppe—eallewed)) for revisions

of ((guch)) postings to correct

errors((+)) or omissions, {{ex—

e . £11ed
S iner k] ;
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INTERNAL WORKING DOCUMENT ATTORNEY-CLIENT PRIVILEGE

Lo ((A))an additional five days

( (period—will be-allewed)) for
revigsions of ((sueh)) £ilings to
correct errors and omissions ({s
or—to—meet—competitive-prices,))
filed during the current posting
((bet)) if a revised
contract or memorandum of oral
agreement ( (must-be)) is ((SE))
filed with the board not later
than the first day of the month.
( (in—order—to-become—effective—on-
he£4 ; £ the follewi
month+—Provided,—Fhat—t) ) The
board may in individual cases,
for good cause shown, extend the
filing date {{en—which-the—
fi:.;:kliigﬁ ffq&ifaéi h-” E}is fE&lEﬁ ¥ E‘

period,

| to-be—received—by—-the-boaxrd.))

pexried,—but)) if a revised
posting ( (smst-be-en)) is filed
((at)) with the board ((effiee—
by)) not later than the
fifteenth day of the month( (-—in-
order—to-become—effective—on—the
firast—day-of-the next-ealendar-
month) ). ((+—Provided;—That &£))
The board may in individual
casesg, for good cause showm,
extend the filing date ((en—

hich the £414  ved

: 3 3 red]
the-beard)) .

{(c) When any price posting to be filed with the board under the .

provisions of this rule has been deposited in the United States mail
addressed to the board, it ((skhall)) will be deemed filed ox
received on the date shown by the United States post office
cancellation mark on the envelope, ((eontaining—it)) or on the date

it was mailed if it

( (proof—satisfactery-—£e)) is established to the satisfaction of the
board ((establishes)) that the actual mailing occurred on an earlier

" date.

(3) Filing date exceptions--Whenever the ((tenth-day—ofthe—
month) ) filing deadlinesg fall((s)) on Saturday, Sunday, or a legal
holiday, an original price posting may be filed not later than ({(the-

———— 4 GIsFe s BusIness) ) midnight the next business day.
(4) No changes from previous month--If ((Fm—+the-event—t£hat)) a

beer supplier or distributor ((determines—te)) makes no changes in
any items or prices listed in the last filed and approved

{ (sehedute)) price posting,

{(sueh)) these prices ((Iisted—in—the—

sehedule-previousiy—filed-and—in-effeet—shall)) will remain in

2
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a distributor
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INTERNAL WORKING DOCUMENT ATTORNEY-CLIENT PRIVILEGE

effect for each succeeding posting period until a revised or amended
({seheduale)) price posting is filed and approved ((,—&s—fnasev—idee}—
herein)) . ‘ :

(5) ((Previrséeri—-fe%ﬁ%—if;g—eé—e))?_emporary price reductions- -
({(¥a—+the—event)) If a beer supplier or distributor ((elteets—te))
files price postings that 1ist((iﬁ§)) selected items on which prices
are temporarily reduced for one posting period only, ((saeh——f—i—l—ing)')
these price postings ((shall-be-made-on-speaial forms—provided—for—
sueh—purpeose—and)) must clearly reflect all items, the selling price
((thereof) ), and the posting period for which the price reductions
will be in effect. At the expiration of the posting period during
which ((sueh)) the reductions were in effect{(iwe)), the special
filing will become void and the last regularly filed and effective
price ((sehedule)) posting ((shall)) will again become effective

{ (an

Saw St & a3 A 1S3 Sas )).
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INTERNAL WORKING DOCUMENT ATTORNEY-CLIENT PRIVILEGE

(a) A distributor appointment change is when a supplier

terminates and appoints another distributor for a geographic area, for

certain brands of beer and/or wine, or terminates and reappoints the

entire contract.

(b) A beer supplier must notify the board if any of the
contracts or agreements listed in WAC 314-20-100 are revised or
terminated by either party. ((—and-a—new written-contraet—or—

The board may immediately authorize a price posting if a distributor

assumes the wholesale price postings from the previously appointed
distributor. ((Prowided,—That-p)) _

(c) Prices and other conditions of ((any—such—Eilings—which-
are)) price postings in effect at the time of ((saei&)') the
termination ((skall)) may not be changed ({(prios—teothe-next—
applicable—filing-perieod)) until subsequent filings are submitted to
the board and become effective ((per-WAG-—334—20-158)).
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((£333)) (7) Price postings for new distributors--When the

board issues a new beer distributor((ts)) license ( (is—issued—by—the-
board) ), the . ((holder—thereof)) licensee may file an initial price
schedule and request that ((sueh)) the posting be placed into effect
immediately. The board may grant ((smeh)) this immediate approval

( (previded—that—such)) i_f the posting is in compliance with. this
gection and with all other applicable laws and rules ((regulatory—

[Following language from WAC 314-20-105(8)(9), strike through and underlining maintained for
comparison] '

{8) Accommodation sales - ({(Provided;—Fhat—t)) The provisions
of this subsection ((shatl)) do not apply, and filings ((wiil)) are
not ({ke)) required ((4n—the instance-of beer)) when distributors
make ({img)) accommodaticn sales to other beer distributors ((whea—
gsuek)) and these sales are made at a selling price ((met—te)) that
does not exceed the laid-in cost of the beer being sold.

Accommodation sales may only be made when the distributor purchasing

the beer is an appointed distributor of the supplier, when the

" distributor is an authorized purchaser of the brand and product

being sold, and when the supplying distributor is appointed by the
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effect—under-the proviasiens—ef+this—srule) ). _ )
{9) Consignment sales - ((Heldexs—of)) ((e))Certificate of

approval holders may ship beer into this state when the beer has
been sold and consigned to the holder of a beer importer's license
at ((his)) the licensed premises. The bill of lading covering

{ (sueh)) this consignment ((skall)) may not be changed or the beer
diverted unless ((sueh)) the diversion is to another beer importer,

and the certificate of approval holder immediately notifies the

board ( (se—metified—dmmediately)).
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Proposed changes to beer price posting rules to implement SB 6737
How rule would look (without code reviser marks)

WAC 314-20-100 Beer distributor and supplier price postings.
RCW 66.28.180 requires beer distributors and suppliers to file price

postings with the board.

{1)Definitions--For the purposes of this section:
(a) A beer supplier means a microbrewery, domestic brewery,
certificate of approval holder, beer importer, or beer distributor

licensee.
{2) Piling deadlines.

{a) Beer supplier filing deadlines

(b) Beer distributor filing
deadlines

(i) All price postings,
 distributor appointments, written
contracts, and memoranda of oral
agreements must be received by the
board not later than the twenty-
fifth day of the month, and if
approved will become effective on
the first day of the second
calendar month following the date
of such filing.

(ii) The board will allow up to
an additional five days fox
revigions of filings to corxrect
errors and omissions filed during
the current posting period, if a
revised contract or memorandum of.
oral agreement is filed with the
board not later than the first day
of the month. The board may in
individual cases, for good cause
shown, extend the filing date.

{i) All price postings must be
received by the board not later
than the tenth day of the month,
and if approved will become
effective on the first day of the
calendar month following the date
of filing. .

{ii) The board will allow up
to an additicnal five days for
revisions of postings to correct
errors or omissions, if a revised
posting ie filed with the board
not later than the fifteenth day
of the month. The board may in
individual cases, for good cause
shown, extend the filing date.

(c) When any price posting to be filed with the board under the
provigions of this rule has been deposited in the United States mail
addressed to the board, it will be deemed filed or received on the
date shown by the United States post office cancellation mark on the

envelope,

or on the date it was mailed if it is established to the

satisfaction of the board that the actual mailing occurred on an

earlier date.

{3) Filing date exceptions--Whenever the filing deadlines fall on
Saturday, Sunday, or a legal holiday, an original price posting may be
filed pmot later than) midnight the next business day.

{4¢) No changes from previous month--If a beer supplier or
distributor makes no changes in any items or prices listed in the last
filed and approved price posting, these prices) will remain in effect
for each succeeding posting period until a revised or amended price

posting is filed and approved.

(5) Temporary price reductions-- If a beer supplier or
distributor files price postings that list selected items on which
prices are temporarily reduced for one posting period only, these

10
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price postings must clearly reflect all items, the selling price, and
the posting period for which the price reductions will be in effect.
At the expiration of the posting period during which the reductions
were in effect, the special filing will become void and the last
regularly filed and effective price posting will again become
effective.

(6) Distributor appointment changes--{a) A distributor
appointment change is when a supplier terminates and appoints another
distributor for a geographic area, for certain brands of beer and/or
wine, or terminates and reappoints the entire contract.

(b) A beer supplier must notify the board if any of the contracts
or agreements listed in WAC 314-20-100 are revised or terminated by
either party. The board may immediately authorize a price posting if a
distributor assumes the wholesale price postings from the previously
appointed distributor.

(¢) Prices and other conditions of price postings in effect at the
time of the termination may not be changed until subsequent filings are
submitted to the board and become effective.

{7) Price postings for new distributors--When the board issues a
new beer distributor license, the (licensee may file an initial price
schedule and request that the posting be placed into effect
immediately. The board may grant this immediate approval if the
posting is in compliance with this section and with all other
applicable laws and rules.

(8) Accommodation sales-~The provisions of this subsection do not
apply, and filings are not required when distributors make
accommodation sales to other beer distributors and these sales are
made at a selling price that does not exceed the laid-in cost of the
beer being sold. Accommodation sales may only be made when the
distributor purchasing the beer is an appointed distributor of the
supplier, when the distributor is an authorized purchaser of the brand
and product being sold, and when the supplying distributor is
appointed by the supplier. .

— (9) Consignment sales - Certificate of approval holders way ship
anguage | beer into this state when the beer has been sold and consigned to the
ve're holder of a beer importer's license at the licensed premises. The
thecking | bill of lading covering this consignment may not be changed or the

nto fwe | beer diverted unless the diversion is to another beer importer, and
1eed. the certificate of approval holder immediately notifies the board.

Delete:

WAC 314-20-105 Beex suppliere! price filings, contracts and memoranda.
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